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§286.175

final written decision to the Depart-
mental Appeals Board (the Board)
within 30 days after such party receives
notice of determination. The party’s
appeal to the Board should follow the
provisions of the rules under this sec-
tion and those at 45 CFR part 16, where
applicable.

§286.175 What  special
apply in Alaska?

A Tribe in the State of Alaska that
receives a TFAG must use the grant to
operate a program in accordance with
program requirements comparable to
the requirements applicable to the
State of Alaska’s Temporary Assist-
ance for Needy Families program.
Comparability of programs must be es-
tablished on the basis of program cri-
teria developed by the Secretary in
consultation with the State of Alaska
and the Tribes in Alaska. The State of
Alaska has authority to waive the pro-
gram comparability requirement based
on a request by an Indian tribe in the
State.

provisions

§286.180 What is the process for devel-
oping the comparability criteria
that are required in Alaska?

We will work with the Tribes in Alas-
ka and the State of Alaska to develop
an appropriate process for the develop-
ment and amendment of the com-
parability criteria.

§286.185 What happens when a dis-
pute arises between the State of
Alaska and the Tribal TANF eligible
entities in the State related to the
comparability criteria?

(a) If a dispute arises between the
State of Alaska and the Tribes in the
State on any part of the comparability
criteria, we will be responsible for
making a final determination and noti-
fying the State of Alaska and the
Tribes in the State of the decision.

(b) Any of the parties involved may
appeal our decision, in whole or in
part, to the HHS Departmental Appeals
Board (the Board) within 60 days after
such party receives notice of deter-
mination. The party’s appeal to the
Board should follow the provisions of
the rules under this section and those
at 45 CFR part 16, where applicable.

45 CFR Ch. Il (10-1-10 Edition)

§286.190 If the Secretary, the State of
Alaska, or any of the Tribal TANF
eligible entities in the State of Alas-
ka want to amend the com-
parability criteria, what is the proc-
ess for doing so?

(a) At such time that any of the
above parties wish to amend the com-
parability document, the requesting
party should submit a request to us,
with a copy to the other parties, ex-
plaining the requested change(s) and
supplying background information in
support of the change(s).

(b) After review of the request, we
will make a determination on whether
or not to accept the proposed
change(s).

(c) If any party wishes to appeal the
decision regarding the adoption of the
proposed amendment, they may appeal
using the appeals process pursuant to
§286.165.

Subpart D—Accountability and
Penalties

§286.195 What penalties will apply to
Tribes?

(a) Tribes will be subject to fiscal
penalties and requirements as follows:

(1) If we determine that a Tribe mis-
used its Tribal Family Assistance
Grant funds, including providing as-
sistance beyond the Tribe’s negotiated
time limit under §286.115, we will re-
duce the TFAG for the following fiscal
year by the amount so used;

(2) If we determine that a Tribe in-
tentionally misused its TFAG for an
unallowable purpose, the TFAG for the
following fiscal year will be reduced by
an additional five percent;

(3) If we determine that a Tribe failed
to meet the minimum work participa-
tion rate(s) established for the Tribe,
the TFAG for the following fiscal year
will be reduced. The amount of the re-
duction will depend on whether the
Tribe was under a penalty for this rea-
son in the preceding year. If not, the
penalty reduction will be a maximum
of five percent. If a penalty was im-
posed on the Tribe in the preceding
year, the penalty reduction will be in-
creased by an additional 2 percent, up
to a maximum of 21 percent. In deter-
mining the penalty amount, we will
take into consideration the severity of
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